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(ii) The basis for the guideline range
applied; and

(iii) The reason for making a release
determination above or below the
guideline range. If the release date is
within a guideline range that exceeds
twenty-four months, the Commission
shall identify the reason for the release
date selected.

(j) Appeal. The transferee shall be ad-
vised of his right to appeal the decision
of the Commission to the United States
Court of Appeals that has jurisdiction
over the district in which the trans-
feree is confined.

(k) Reopening or modification of a de-
termination prior to transfer of jurisdic-
tion. (1) A hearing and assistance of
counsel will be provided to the trans-
feree whenever a case is reopened under
subparagraphs (2), (3), (4), and (5) below
unless:

(i) Waived by the transferee; or

(ii) The action to be taken is favor-
able and no factual issue must be re-
solved.

(2) The Commission may reopen and
modify a determination based upon in-
formation which was not previously
considered. Such information must,
however, be contained in the record of
the foreign sentencing court.

(3) The Commission may reopen and
modify a determination of the terms
and conditions of supervised release.
Modifications may include approval or
disapproval of the transferee’s release
plan.

(4) The Commission shall reopen and
modify a determination that has been
found on appeal to have been imposed
in violation of the law, to have been
imposed as a result of an incorrect ap-
plication of the sentencing guidelines,
or to have been unreasonable.

(5) The Commission may reopen and
modify a determination upon consider-
ation of the factors listed in section
5K1.1 of the sentencing guidelines if the
transferee provides substantial assist-
ance to law enforcement authorities,
and that assistance was not previously
considered by the Commission. The
Commission will treat a request from a
foreign or a domestic law enforcement
authority as the equivalent of a ‘“‘mo-
tion of the government.”’

(6) The Commission may modify a de-
termination based upon a clerical mis-
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take or other error in accordance with
Federal Rules of Criminal Procedure
Rule 36.

(7) The Commission may reopen and
modify the release date if it determines
that a circumstance set forth in 18
U.S.C. 3582(c) is satisfied.

(1) Supervised release. (1) If a period of
supervised release is imposed, the Com-
mission presumes that the rec-
ommended conditions of supervised re-
lease in section 5D1.3(a) and (c) of the
sentencing guidelines, a condition re-
quiring the transferee to report to the
probation office within 72 hours of re-
lease from the custody of the Bureau of
Prisons, a condition that the transferee
not commit another Federal, state or
local crime, and a condition that the
transferee not possess a firearm or
other dangerous weapon are reasonably
necessary in every case. These condi-
tions, therefore, shall be imposed un-
less the Commission finds otherwise.
The Commission may also impose spe-
cial conditions of supervised release
whenever deemed reasonably necessary
in an individual case.

(2) If the transferee is released pursu-
ant to a date established by the Bureau
of Prisons under 18 U.S.C. 4105(c)(1),
then the period of supervised release
commences upon the transferee’s re-
lease from imprisonment.

[64 FR 27840, June 30, 1989, as amended at 55
FR 39269, Sep. 26, 1990; 58 FR 30705, May 27,
1993; 59 FR 26425, May 20, 1994; 60 FR 18354,
Apr. 11, 1995; 61 FR 38570, July 25, 1996; 61 FR
54096, 54097, Oct. 17, 1996; 62 FR 40270, July 28,
1997. Redesignated at 63 FR 39176, July 21,
1998, and amended at 67 FR 70694, Nov. 26,
2002]

§2.69 [Reserved]
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